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Australian Sailing Appeal Decision 
 
2020-07 RANSA RSYS Gunshot v Lively. 

Appeal By: Gunshot 

 

Arising from: The decision of the protest committee following an incident between Gunshot and Lively 

who were sailing in a different race on an overlapped course area for RSYS Race 7 and RANSA Race 5. 

A collision occurred between Gunshot and Lively after rounding the shared Shark Island AS Mark, 

resulting in serious damage.  

 

The following people have been appointed to the Appeal Panel for this appeal by Australian Sailing: 

• Tracy Heritage (NJ) Chair,  

• Murray Jones (IJ),  

• John Standley (IJ),  

• Tim Went (IJ),  

• Luke Tupper (NJ) 

 

The Protest 

 

A combined protest committee from the two clubs heard the protest lodged by Lively (RSYS) against 

Gunshot (RANSA) on 25 November 2020. 

 

The protest committee found the following facts: 

1.  Lively hailed “Protest” and raised their protest flag at the time of the incident. Lively lodged a 

protest within 1 business day of the completion of the race. 

2. The wind was from the North East at approximately 12kts. There was no significant wave action. 

There was no significant tidal action. 

3. Gunshot is an Elliott52. Lively is a Bavaria 35. 

4. After rounding the Shark Island mark (“SM”) Gunshot was clear astern of Lively. 

5. Both boats were on Starboard tack. 

6. Gunshot course was to the RANSA Finish Line. 

7. Lively’s course was to the RSYS Finish Line approximately 30degrees higher than Gunshot. 

8. Gunshot was travelling faster than Lively. 

9. The bowsprit of Gunshot collided with the stern of Lively, became entangled and broke off. 

10. Gunshot did not take any action to avoid contact with Lively. 

11. There was no opportunity for Lively to avoid Gunshot. 

12. Neither boat did a penalty turn. 

13. Gunshot finished the race. 

14. Lively retired. 

15. After Gunshot finished Lively approached Gunshot to obtain contact details. 

16.  Gunshot denied that an incident had occurred 

 

The protest committee went on to conclude: 

1. Gunshot, a boat clear astern, failed to keep clear as required by RRS 12.  
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2. Gunshot did not avoid contact with Lively when it was reasonably possible to do so and therefore 

breached RRS 14. It was not reasonably possible for Lively to avoid contact with Gunshot. 

Therefore, Lively did not break RRS 14. 

3. Gunshot’s denial that an incident occurred is a breach of sportsmanship and fair play and therefore 

Gunshot breached RRS 2. 

 

The protest committee decided the following 

Gunshot is to be scored DNE in RANSA Friday Twilight Race 5.  

 

The Appeal summary 

 

The grounds of the appeal can be summarised as follows: 

1. Incorrect procedure of the Chairman by presenting photos to the protest hearing. There is to be 

transparency and no conflict of interest. 

2. Protest committee decision does not accurately reflect the evidence and their decision is in general 

disagreement with these facts: - 

Fact 1 – RRS 2 Gunshot denied an incident although Gunshot hailed protest and deployed their 

protest flag. 

Fact 4 – After rounding SM Gunshot was clear astern of Lively; At the time of the incident 

Gunshot’s bowsprit was overlapped by Lively’s stern with Lively clear to windward. Lively was the 

windward boat. Lively had clear water to starboard to avoid a collision. 

Fact 7.- Lively was sailing 30 degrees below their lay-line to the finish and altered course to port 

instead of starboard. 

Fact 9. Lively altered course to port without hailing Gunshot and collided with Gunshot’s bowsprit. 

Lively continued to alter course after the incident and ended up facing back towards the SM mark 

ripping off Gunshot’s bowsprit to leeward 

Fact 10 – Gunshot could not alter course without colliding with other boats to leeward. Lively had 

clear water to starboard and could have avoided a collision, resuming their lay- line to the finish. 

Fact 11 – Lively had clear water to starboard with no other boats in the vicinity. 

Fact 15 – After Gunshot finished Lively approached Gunshot where David Walsh advised the relief 

skipper and co-owner Marcus, that Gunshot was hit by Lively. An incident had occurred. 

Fact 16 – Gunshot at no time denied an incident had occurred as a.) Gunshot deployed a protest 

flag; b.) Gunshot hailed ‘Protest’; c.) Gunshot had to retrieve and strap the broken bowsprit to the 

port side of the boat; d.) Gunshot crew notified the skipper Peter Gallagher that no one was hit or 

injured on both vessels; & e.) Gunshot’s owner advised Lively’s co-owner that Lively hit Gunshot. 

3.  Rules RRS16.1 and RRS 14 for altering course not considered as Lively altered course and hit 

Gunshot 

4. Rules RRS 11 Lively the windward boat failed to keep clear. 

5. Rules RRS 14 Lively should have avoided contact as was possible 

6. CONCLUSION 

- Gunshot was not clear astern prior to the collision and her bowsprit was overlapped by Lively’s stern 

therefore not in breach of RRS 12. 

- Lively was windward boat. 

- Gunshot never denied nor did the actions of hailing and deploying a protest flag insinuate that 

Gunshot denied an incident in breach of rule 2. 
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- Gunshot should be reinstated and Lively disqualified in breach of RRS 2, 11, 14 & 16 as noted to 

the protest committee at the commencement of proceedings. 

 

Appeal Panel Conclusions 

 

Ground 1. Suggestion that the Chairman of the Protest Committee used incorrect procedures. 

The appeal panel has determined, from the protest committee rejoinder that the chairman used correct 

procedures when dealing with the photographic evidence.  

On this ground the appeal is dismissed. 

Ground 2, 3, 4, 5 and 6.  Presenting a different set of facts and conclusion 

These grounds seek to change the facts found by the protest committee by presenting alternative facts 

and their relevant rules. 

RRS 70.1(a) “a party to a hearing may appeal a protest committee’s decision or its procedures, but not the 

facts found.” 

RRS R5 “The national authority shall accept the protest committee’s find of facts except when it decides 

they are inadequate.” 

The appeal panel concluded that the facts as found by the protest committee are adequate to support the 

protest committee’s conclusions and decision. 

On these grounds the appeal is dismissed. 

 

Appeal Panel decision 

 

The appeal by Gunshot is dismissed. 

 


